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good brief account of the movement for the reorganization of state 
administration, an interesting description of the personnel of typical 
state legislatures, and a concise and informing chapter on the party 
system in the states, while the chapter on the reconstruction of county 
government is one of the best short accounts of the principal faults and 
the proposals for improving county government. One cannot help but 
wish, however, that the authors had found space to devote more atten- 
tion to several matters of importance which are given only brief 
attention or considered incidentally, such as judicial control over 
administration, the effect of the grant-in-aid system upon the position 
of the states and the functions of state administration. 

Taking the book as a whole its conspicuous features are its accuracy, 
comprehensiveness, incisiveness in the presentation of facts and con- 
clusions, and the clear and readable style in which it is written. The 
chief shortcoming is the fact that the authors have attempted to cover 
so much ground that there has been little opportunity for the develop- 
ment of important ideas, but this could not have been accomplished 
without spreading the material over two volumes. In this work 
Professors Ogg and Ray have given college teachers an excellent text 
book and have set a high standard for the other volumes in the Century 
Political Science Series of which this is one of the first to appear. 

A. C. Hanford. 

Harvard University. 

War Powers of the Executive in the United States. By Clarence A. 
Berdahl. (Urbana, 111. : University of Illinois Studies in the 
Social Sciences, Vol. IX, Nos. 1 and 2. 1921. Pp. xvi, 296.) 

The general tendency of Mr. Berdahl's thesis seems to be to invest 
the President in war time, in his capacity as Commander-in-Chief, 
with the powers of a military dictator. Thus on page 111, he regards 
with much complacency the prospect of another President imitating 
Lincoln's action at the opening of the Civil War in raising an army 
without previous authorization by Congress, should he consider the 
emergency "serious enough;" while on page 192, the same President's 
action in suspending the privilege of the writ of habeas corpus and in 
ordering arbitrary arrests is held, in the language of Professor Burgess, 
to be "a precedent of the Constitution," and to warrant the deduction, 
stated in the language of Professor Dunning, "that the President may 
in an emergency exercise the right to arrest and detain individuals until 
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Congress acts." And not less startling is the view advanced on pages 
185 and 186, that the President is vested "impliedly by the rules of 
international law" "with full power to restrict and control the conduct 
and movements" of alien enemies within the United States, "as he 
sees fit," and that the laws of Congress dealing with the same subject 
are quite gratuitous. The power thus claimed for the President is 
called his "police powers" (p. 183); and elsewhere we learn (p. 197), 
again on the authority of Professor Burgess, that by virtue of this 
power, the First Amendment "may be suspended — when in the judg- 
ment of the President the public safety demands it." 

If we test these propositions by the intention of the framers of the 
Constitution, we are at least safe in saying that they did not intend to 
bestow upon the President a greater sweep of prerogative than belonged 
to George III, who certainly would never have ventured to suspend 
habeas corpus on his own motion. If, again, we test it by the doctrine 
of the Supreme Court, we find it contradictory of ex-parte Milligan 
(4 Wall. 2), which not only treats constitutional limitations as designed 
for war no less than for peace, but defines the President's power as 
Commander-in-Chief simply as one of military command. Finally, if 
we test it by what occurred in the late war, we find that while President 
Wilson exercised vastly greater powers than did President Lincoln, so 
far as these powers touched the ordinary rights of the people of the 
United States, they all were powers which were authorized by Con- 
gress. In short, the substantive powers of war belong to Congress; 
and the President's power, while invested with a certain range of dis- 
cretion which Congress may not constitutionally curtail, is in its own 
nature a merely instrumental power. In the very act of declaring war, 
Congress habitually "directs" the President to use the army and navy 
to make its declaration effective. 

On the recently mooted question of how war may be terminated, 
Mr. Berdahl arrives at the conclusion (p. 232) that "a treaty of peace 
is the only method by which a foreign war may be terminated by the 
United States." The objection that the other party to the war may 
have been subjugated and there be nobody to make a treaty with, is 
met by the apparently serious suggestion that a war of conquest would 
be unconstitutional, as if, forsooth, none of our wars had been attended 
by conquest! Nor will Mr. Berdahl admit the soundness of the prop- 
osition that Congress, by repealing its authorization of hostilities — which 
might seem to be what is meant by "war" in the constitutional sense — 
could restore peace. "Congress," he says, "does not have an absolute 
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power of repeal .... for example, states are admitted to the 
Union by means of an enabling act .... but no state can be 
deprived of its place in the Union by a subsequent repeal .... of 
that earlier act of admission." Naturally not, since once a state is 
admitted it becomes a creature of the Constitution; but can it be said 
that once a war is declared it becomes a creature of the Constitution? 
Certainly, if the United States can terminate a condition of war only by 
formal treaty of peace, it lacks an almost universal attribute of sover- 
eignty in the field of foreign relations (see Law Quarterly Review, Jan., 
1Q22, pp. 26ff.), a defect, however, of which apparently neither Presi- 
dent Harding nor the present Congress is aware. For on July 2, 1921, 
the President approved a joint resolution declaring the state of war 
which had existed between the United States and Germany since 
April 6, 1917, at an end; and in his recent proclamation the President 
dates peace with Germany not from the ratification of the treaty of 
peace with that country, but from July 2. 

Mr. Berdahl's work has decided merits. He sometimes overvalues 
controversial opinions and builds too ambitiously on the precarious 
foundations they afford; he sometimes makes too sweeping statements; 
but his volume is well written, well arranged, contains a store of valuable 
information, and displays wide research. It is perhaps the more valu- 
able for the challenge it throws down on the important topic with which 
it deals. 

Edward S. Cobwin. 

Princeton University. 

Budget Making: A Handbook on the Forms and Procedure of Bud- 
get Making with Special Reference to States. By Arthur 
Etjgene Buck. (New York: D. Appleton and Company. 
1921. Pp. ix, 234.) 

The author of Budget Making has rendered a distinct service to 
governments and to citizens, for in this book he has provided a practical, 
comprehenisve, and interesting manual of budget making. Sensing the 
growing need for such a manual, the author has admirably filled a 
big gap in the literature of budgets. Budget Making is not a compilation 
of what others have written; on the contrary, it is the product of one 
who has had long and varied experience in budget matters, and who 
throughout his first-hand contact with practical problems of public 
finance has had his eyes open and his ear to the ground. 



